In paragraph 9 of the August 31, 2017, Order After the Hearing, I exhorted NCA and the Authority to engage in settlement discusses. Specifically, the Order provided as follows:

The parties are encouraged, but not required, to meet by phone or in person at least one time before the October hearing to discuss an agreed upon resolution to the remaining issue presented to the SPCSA Board. The SPCSA Board will consider any proposed mutually agreed upon resolution, including any proposed cure that has been discussed and approved by Authority staff.

Prior to the last scheduled hearing, I reached out to the parties and inquired as to whether they were interested in participating in a settlement conference in accordance with the above referenced order.  
Over the last several weeks, the parties met on three separate days for over twelve hours and engaged in candid discussions about NCA’s graduation rates and accountability which has resulted in the draft agreement that is now before the Board.  
This agreement will allow for an informal disposition of the Notice of Intent to Revoke the Written Charter of Nevada Connections Academy, dated September 30, 2016 and February 10, 2017, and related proceedings.   

The objective of all of the discussions and the resulting proposed informal disposition has been to ensure that the issues that gave rise to the closure proceedings, specifically deficient graduation rates for 2016 and 2017, are appropriately and effectively addressed and to put an end to all outstanding litigation currently pending before the District Court and the current adversarial administrative process and to.

I support the Authority’s recommendation to approve the agreement as a resolution and informal disposition of the referenced proceedings because it mandates real Accountability, has been achieved with Humility, and it ensures Finality regarding the future of NCA.   
1) Accountability.  As I have said at a previous meeting, SPCSA must demonstrate a commitment to the third pillar for charter school success by holding NCA accountable for failing to graduate students entrusted to its care.  State lawmakers, policymakers, and educational leaders have all agreed that one of the most important data points regarding school performance and student achievement is the graduation rate.  Every school in the state of Nevada – whether it is a K-12 or 9-12 grade school– is held accountable to this agreed-upon standard.  
a. The agreement and informal disposition now before this Board is a strong example of how this Board’s efforts over the past year have resulted in holding NCA accountable.   Real accountability.  An accountability that demands results. 
b. In this agreement and informal disposition, NCA has agreed to be held accountable to the same graduation rate as every other high school in Nevada – the graduation rate calculated by NDE.  
i. As staff mentioned in its memorandum, this accountability is not contingent upon the failure to meet the 2017-18 graduation rate targets, but starts immediately upon Board approval with the reduction in High School enrollment and the elimination of new transferees in 11th and 12th grades.  
ii. In this regard, NCA has agreed to immediately cap its High School Enrollment at 1,500 students, and to cap its enrollment in 11th and 12th grades at 0.

iii. These changes immediately address the population that was most negatively impacting NCA’s graduation rate.

c. NCA has also agreed to minimum bench marks to achieve graduation rates of 49% in 2018 and 60% in 2019.  NCA understands that if these minimum benchmarks are not met that:
i. NCA will be required to reduce its High School Cap to 1,200 students should it fail to meet the interim graduation rate benchmark of 49%.
ii. NCA will sustain a financial penalty because NCA has agreed to include a waiver of any increased funding through the ‘hold harmless’ provisions of NRS 387.1223(3), such that the reduced enrollment numbers, as opposed to the school’s higher prior year’s enrollment numbers, will be used for the appropriation of Distributive School Account money. The financial impact on the school as a result of this accountability measure will be significant (__________). 
iii. Failure to achieve the agreed upon minimum graduation rates, rates proposed by the school, will result in the Authority recommending that the Charter not be renewed in 2020. 
d. Additionally, NCA has agreed to employ the assistance of nationally recognized third-party turnaround specialist to identify new opportunities for immediate improvement that may not yet have been considered by the school.   Along with the turnaround specialist, NCA has hired a new school leader who has the experience and capacity to execute on the plan put into place to improve the schools performance.  
2) Humility.  Humility in this context requires listening to the constructive input of others, taking ownership of the problems that have been identified, and presenting a plan that causes meaningful and effective changes in attitudes, behaviors and outcomes.  
a. When NCA decided to engage in discussions with the Authority a few weeks ago, NCA demonstrated it had been listening to the constructive input of me, my follow Board members and the Authority.  NCA also showed it was committed to actively listen to the concerns of the Authority and me as we engaged in confidential informal resolution discussions.  
b. During our discussions, NCA demonstrated a commitment to take ownership of the deficient graduation rate and to identify issues that have contributed to the graduation rate outcomes that led to the closure proceedings being initiated by the Authority.   Rather than arguing against the application of the NDE graduation rate, NCA chose to chart a path forward with the understanding that the graduation rate calculated by NDE would be the standard by which its success as a high school would be measured.  
c. NCA has committed to a plan of action that gives its school a meaningful opportunity to succeed.  In addition to the accountability measures and caps in enrollment previously discussed, NCA has committed to a comprehensive plan for student support and success which is set forth in the attachment to the charter contract.  In this regard, NCA proposed a number of improvements related to annual and interim reporting, tracking mobile students, providing advocates for students at risk of dropping out, professional development, academic supports and other interventions.
3) Finality.  Litigation is costly and is an inefficient means to achieve results that ultimately benefit students.  I have always believed that it is better to reach a conclusion without contested proceedings and litigation because every minute and dollar spent on adversarial proceedings is a dollar and minute lost that could be applied to helping students succeed in school.  That is why at every stage of these proceedings I have repeatedly urged NCA and the Authority to meet and talk to see if some resolution could not be worked out. 

a. However, while not desirable, adversarial proceedings and litigation is sometimes necessary and appropriate to resolve disputes.  Given where we were a year ago, I don’t believe we would have reached the informal resolution we have before us today without having gone through the adversarial process and litigation over the past year..
b. That being said, this informal resolution extinguishes existing litigation, avoids future litigation that could have lasted up to two years, and focuses precious time and resources of both the Authority and NCA on the children and families we serve. 
i. Let me take a moment to explain what is ahead of us if we do not approve this informal disposition.

1. A three day hearing in December or January to Complete Phase II of the NCA hearings.

2. Petitions for Judicial Review of of all Findings of Fact and Conclusions of Law to District Court with a request to the District Court not allow the Findings and Conclusions to be imposed until the Petitions are heard and decided.  

3. Hence, if this Board ultimately decided to close NCA, the District Court would likely stop that decision from being enforced until the end of 2019.  

4. Thereafter, whatever the result of the District Court’s review, that decision would likely be appealed by NCA or the Authority to the Nevada Supreme Court.  

5. In the midst of these proceedings, whether NCA’s Charter should be renewed would come before this Board.  

ii. The point: in order to get to an ultimate conclusion about NCA’s future, hundreds of thousands of dollars will be spent over several years.  Meanwhile, educators, students and families at the school will have to live through the uncertainty and stress of litigation.  

c. The informal resolution before the Board mitigates the time and expense of future litigation and builds upon the work that has been done to date by creating a clear path to finality with regard to whether NCA will remain a charter school in Nevada or not.  In this regard, NCA understands that every outcome, whether positive or negative, will become a data point that will be considered when its charter contract is considered for renewal in two years.  NCA understands and explicitly has agreed that failure to achieve the agreed upon outcomes will lead to a recommendation from the Authority of non-renewal.  
d. Moreover, in addition to having data regarding high school performance to consider when making a renewal or non-renewal decision, the Board, the Authority and NCA will have the benefit of several other data points regarding student performance in NCA’s elementary and middle school.  NCA understands that the preliminary data regarding student performance in elementary and middle school may be cause for concern.  Given the fact that we have set up a framework to consider all of this data within the context of a renewal/non-renewal decision in 2020, NCA understands that it must immediately work to ensure that there is improvement in student performance throughout its entire school and not just the high school before the issue of renewal/non-renewal is considered by the Board.  
e. Although NCA is not giving up its right to contest a decision regarding non-renewal that could be made by the Authority and the Board in the future, NCA understands the expectations of the Authority and that contesting a non-renewal recommendation before this Board will be far more difficult for them than contesting closure has been to date.    

Concluding remarks:  
· We are taking a risk on NCA, especially given the fact that the school has never achieved a graduation rate greater than 44%.  
· However, NCA has entered into an agreement and committed to action that I believe will set the school up for immediate success.  
· If NCA succeeds, then we all succeed and the winners are the students and families who benefit from the on-line schooling model at NCA.  
· If NCA fails, then we all fail because students and families will not get the education they deserve and that taxpayers and policy makers expect.  
· Moreover, this school’s failure will be an example for opponents of Charter schools and the school choice movement to point to and argue that allowing for innovation and autonomy doesn’t work any better than the tradition system for delivering public education.  
· Given the investment of time and money that has already been made in NCA by this Authority, I believe this informal disposition is a reasonable and appropriate means to hold this school accountable for the next two years as we consider whether or not to renew its charter contract.  

Having said all that, I would now like to make a motion to approve the agreement and informal disposition that has been mutually agreed upon by the Authority and NCA.  

· Can I get a second. Discussion.  Call the question.  
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